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STATEMENT FROM SECRETARY TO THE GOVERNOR MELISSA DEROSA

Secretary to the Governor Melissa DeRosa released the following statement regarding
comments made during a Zoom conference call with state legislators:

"l was explaining that when we received the DOJ inquiry, we needed to temporarily set
aside the Legislature's request to deal with the federal request first. We informed the
houses of this at the time. We were comprehensive and transparent in our responses to
the DOJ, and then had to immediately focus our resources on the second wave and
vaccine rollout. As | said on a call with legislators, we could not fulfill their request as
quickly as anyone would have liked. But we are committed to being better partners
going forward as we share the same goal of keeping New Yorkers as healthy as
possible during the pandemic.”

A timeline of events leading up to the Department of Justice's inquiry to Democratic
governors regarding nursing home facilities is below:

CHRONOLOGY:

August 3 - NYS DOH Commissioner Dr. Howard Zucker testifies before the NYS
Legislature regarding COVID and nursing homes/long term care facilities

August 20 - Assembly and Senate each send letters to DOH with follow up questions
seeking additional information

August 26 - DOJ sends letter request to Democratic governors about nursing home
fatalities

September - Governor's Office asks legislative leaders to pause our response time to
the August 20 letters so the administration can first resolve the DOJ inquiry

October 28 - DOJ sends additional letter inquiry re nursing homes

Thanksgiving/early December - Second COVID wave in NYS begins

December 11 - Pfizer vaccine approved



December 14 - First vaccine delivery to NYS

A transcript of the remarks from the Secretary during a Zoom conference call with state
legislators is below:

Senator Skoufis: Commissioner, I'm speaking more generally than just that one
guestion. The Senate letter that we sent had, | think, 17 questions. | think there was an
Assembly letter with many questions. So, yes, there is a question of what the data and
the audit, and you're not going to convince me that you could not have done this audit
faster than 6 months' time. | believe you started the audit a few weeks ago when this all
started to bubble over. But I'm speaking more generally than just the nursing home
death question.

Melissa DeRosa: Senator, | can take this question. | don't know that this is going to
satisfy you, but it's the truth and the truth works almost every time. The letter comes in
at the end of August and right around the same time, President Trump turns this into a
giant political football. He starts tweeting that we killed everyone in nursing homes, he
starts going after Murphy, starts going after Newsom, starts going after Gretchen
Whitmer.

He directs the Department of Justice to do an investigation into us. He finds one person
at DOJ, who since has been fired because this person is now known to be a political
hack, who sends letters out to all of these different governors. And basically, we froze,
because then we were in a position where we weren't sure if what we were going to give
to the Department of Justice or what we give to you guys, what we start saying was
going to be used against us while we weren't sure if there was going to be an
investigation.

That played a very large role into this. We went to the leaders and we said to the
leaders, can we please pause on getting back to everybody until we get through this
period and we know what's what with the DOJ. We since have come through that
period. All signs point to, they are not looking at this. They dropped it. They never
formally opened an investigation. They sent a letter asking a number of questions and
then we satisfied those questions and it appears that they're gone. But that was how it
was happening back in August.

In the intervening period, the second wave happened. The vaccine rollout started and
all of our attention shifted elsewhere. And | know that's not the answer you want to hear
and you guys should be the only priority that we have as we're moving through this -

Senator Skoufis: I'm not suggesting that —

Melissa DeRosa: No, no, no - I'm sorry, | didn't mean that to be snarky. I'm saying this
sincerely - and I've communicated this to Shontell and Louann - | want to make you

guys more a partnership. | want to answer your questions on a rolling basis. | offered to
do something weekly or bi-weekly so you guys get questions on a more often time and



we can have a candid conversation where it doesn't feel like everyone is sniping at each
other through the press and it isn't really about the policy and it isn't really about the
information, it's about this political back and forth.

So, that is what happened. On the audit, | mean, now that | am knee deep in this and |
understand all of this. On April 17, and we don't need to get too far on a tangent, but just
S0 you guys understand part of all this. On April 17, DOH sent out a notification to all of
the nursing homes it regulates and says prospectively, tell us anyone that died in the
facility, anyone you think died of COVID in the facility - like presumed, but presumed
has a medical context and definition - but just saying presumed. And the nursing homes
took that to mean I'm going to look backward and guess, essentially, that you believe
was confirmed COVID in a hospital and that you think was presumed in a hospital.

All of a sudden, at the end of April, you get a massive data dump from 600 nursing
homes where they're reporting back to January and saying presumed COVID. And
DOH, in the middle of what was still the height of the pandemic, while we were
scrambling on a daily basis to make sure that hospitals weren't overwhelmed and
collapsing, when we were trying to make sure that people were getting the care that
they needed, when we were still making major decisions about what sectors of the
economy would be safe to reopen or close, when there was still massive PPE shortages
and while we were being shot at on a daily basis from Donald Trump - that we needed
to go through these reams of data. It's 14,000 people. Then it wasn't 14,000, it was like
6,000 or whatever the number was.

And none of it was reliable. It was based on initials. It was based on the data that they
thought they died in the hospital because they didn't know for sure. It was based on co-
morbidities that the list of the co-morbidities are pneumonia, cancer, HIV/AIDS - all
these things and they're guessing that because it was around that time, maybe it was
COVID. This was a massive undertaking and it was happening while we were still at the
height of the pandemic. That's when that data dump happened.

So, I'm just asking for a little bit of appreciation of the context. Your point is very well
taken, Senator, and we are going to do better and you have my promise that we're
going to try to do better on a rolling basis, ongoing basis, to answer you guys. If it
means Shontell or Louann arrange one-offs or Zooms or phone calls or weekly
meetings, or whatever - I'm open to it.

So, we do apologize. | do understand the position that you were put in. | know that it is
not fair. It was not our intent to put you in that political position with the Republicans.
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